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INTRODUCTION

This manual is a reference guide for projects receiving funding from federal
programs administered by the Indiana Housing and Community Development
Authority (IHCDA) through the Strategic Investment Process (SIP), including
HOME, CDBG, and CDBG-D. It is designed to answer questions regarding
procedures, rules, and regulations that govern these federal programs. This
manual should be a useful resource for sponsors, developers, recipients, and
management agents. It provides guidance with respect to IHCDA’s
administration of compliance under 24 CFR Part 92 (HOME) and 24 CFR Part
570 (CDBG), as well as other applicable federal regulations.

Please note, however, that this manual is to be used only as a supplement
to compliance with all applicable regulations. This manual should not be
considered a complete guide to the HOME or Community Development
Block Grant (CDBG) programs. The responsibility for compliance with
federal program regulations lies with the recipient. See disclaimer below.

SCOPE OF THIS MANUAL

This manual discusses the upfront compliance requirements necessary to get
an awarded project through the closeout process. This manual does not
discuss the SIP application process. This manual only briefly discusses the
ongoing compliance requirements for rental projects. Readers looking for
information on rental housing compliance should refer to IHCDA’s manual
entitled Federal Programs Ongoing Rental Compliance Manual.

**DISCLAIMER**

The publication of this manual is for convenience only. Your use or reliance
upon any of the provisions or forms contained herein does not, expressly or
impliedly, directly or indirectly, suggest, represent, or warrant that your
development will be in compliance with the requirements of 24 CFR Part 92
or 24 CFR Part 570. The Indiana Housing and Community Development
Authority and contributing authors hereby disclaim any and all responsibility
of liability, which may be asserted or claimed arising from reliance upon the
procedures and information or utilization of the forms in this manual.

Because of the complexity of federal and state regulations and the necessity
to consider their applicability to specific circumstances, recipients are strongly
encouraged to seek competent, professional legal and accounting advice
regarding compliance issues. IHCDA’s obligation to monitor for compliance
with the requirements of these federal regulations does not make IHCDA or
its subcontractors liable for a recipient’s noncompliance.
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Chapter 1 — Policy Requirements

A. What is the Strategic Investment Process?

IHCDA’s commitment to investing in community solutions meant its method of distributing a variety of resources
had to fundamentally change from the traditional method of applications that were linked to a particular funding
source. The move to funding solutions places the focus on the strategic fit of a proposed activity, the strength of
the sponsor and development team, and the financial feasibility and readiness of the development.

As a result, IHCDA has created a single allocation and investment process that bundles a variety of federal
resources including HOME, CDBG, and CDBG-D. This new investment process (referred to as SIP) enable the
project development team to work more closely with IHCDA staff to identify issues and obstacles that may occur
and to provide feedback and support in resolving issues to ensure project success.

B. Strategic Investment Priorities

IHCDA creates housing opportunity, generates and preserves assets, and revitalizes neighborhoods by investing
technical resources into the development of its partners across Indiana.

Within this framework, IHCDA seeks partnerships that offer innovative solutions to community challenges. As
evidenced from socio-demographic data, survey results, and formal and informal discussions with stakeholders,

IHCDA has identified the following strategic priorities for its investment decisions:

1. Comprehensive Community Development

Every community strives to be a place where people choose to live, work, and play. Comprehensive development
means that a community's potential lies in the identification and creation of a shared vision, planned by local
leadership, and carried out by an array of partners. When successful, it yields results beyond what can be achieved
by individual organizations or disparate programs because of the unique synergy they generate. A thriving
community is a community with job opportunities, strong schools, safe neighborhoods, a full range of housing
choices, and a vibrant culture. Comprehensive development marshals resources and deploys coordinated
strategies in a concentrated area to create opportunities for others in the community to take prudent risks and
reap the rewards. The demolition of blighted structures, the rehabilitation of long-vacant housing and the creation
of new community amenities and retail opportunities serve as a tipping point for future development through
market forces.

Threshold Items

e  Projects must be focused on a targeted area. An entire town, city, or county does not meet the definition
of a targeted area.

e  Projects must encompass or be part of a multi-faceted effort and/or will act as a catalyst to spur other
development in the community.

e Applicants must provide documentation that the project is a community effort with broad support, such
as but not limited to a written plan.

Regarding any housing portion of submissions under this priority:

e New Construction developments must be completed to at least meet the minimum standard set by the
National Association of Home Builders. Projects are not required to receive NAHB certification, but a
qualified professional must verify that the structure has been built to the NAHB minimum standard.
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e All beneficiaries are required to receive appropriate information and training on energy savings. The
required booklet entitled “Energy Savers Booklet” can be found as Exhibit D to this chapter.

2. Aging in Place

Aging in place refers to making our living environment safe and adaptable so that everyone can remain
independent and continue to thrive in their homes and community even as circumstances change. While the
primary target populations for aging in place strategies are seniors and persons with disabilities, everyone benefits
from buildings and communities that are accessible, visitable, and livable.

Threshold Items

e New Construction developments must be completed to at least meet the minimum standard set by the
National Association of Home Builders. Projects are not required to receive NAHB certification, but a
qualified professional must verify that the structure has been built to the NAHB minimum standard.

e All homeowner or homebuyer units to be assisted under this priority will be required to conduct a needs
assessment on each beneficiary/household to determine need for accessibility improvements and/or
supportive services. Construction or rehabilitation must meet a need that is essential for day-to-day
living.

e All rental units/homes to be assisted under this priority will be required to perform an assessment of the
property and bring it up to universal design building standards for ease of adaptability.

e All services provided to the beneficiary/household (current or subsequent) must be in place via a letter of
cooperation, memorandum, or executed agreement.

e  For homeownership projects, one hundred percent (100%) of the units must be targeted and developed
for beneficiaries that are either disabled and/or at least fifty-five (55) years of age.

e Forrental projects, one hundred percent (100%) of the units must be targeted and developed for
beneficiaries that are at least sixty-two (62) years of age OR eighty percent (80%) of the units must be
targeted and developed for beneficiaries that are at least fifty-five (55) years of age or older.

o All beneficiaries are required to receive appropriate information and training on energy savings. The
required booklet entitled “Energy Savers Booklet” can be found as Exhibit D to this chapter.

3. Ending Homelessness

Merely managing homelessness is in no one's best interest. IHCDA and its partners are focused on systematically
preventing and ending homelessness for those most vulnerable in our communities. By identifying an individual's
or family's barriers to self-sufficiency and targeting the most appropriate housing solution, we can help to
minimize the number of people that enter the homelessness delivery system and the duration of time they spend
in it. For the chronically homeless--those who cycle through health care institutions and correctional facilities
seeking services and shelter-- linking services with housing provides them stability and reduces the burden on other
community systems. At the end of the day, our collective goal is to ensure that everyone has a place to call home.

Regarding beneficiaries, disabled is defined as any person who has a physical or mental impairment that substantially
limits one (1) or more major life activities; has a record of such impairment; or is regarded as having such an
impairment. The definition of a person with disabilities does not exclude persons who have the disease acquired
immunodeficiency syndrome (AIDS) or any conditions arising from the etiologic agent for acquired
immunodeficiency syndrome (HIV). However, for the purpose of qualifying for low income housing, the definition
does not include a person whose disability is based solely on any drug or alcohol dependence.
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Threshold Items

All Permanent Supportive Housing projects must have successfully been accepted into and completed
the process of the Indiana Permanent Supportive Housing Institute (IPSHI). If not accepted or not
eligible for IPSHI, applications for development of existing Permanent Supportive Housing units must be
accompanied by a letter of support from the Community Services staff expressing their approval of the
application going through the SIP process.

4. High Performance Building

How we create community solutions is equally as important to what solutions are desired. High performance building
integrates with and optimizes the surrounding environment through architectural and site design, construction
techniques and materials, as well as resource use and recovery. Done right, high performance building maximizes quality
and durability by minimizing environmental impacts and operating costs.

Threshold Items

New Construction developments must be completed to at least meet the minimum standard set by the
National Association of Home Builders. Projects are not required to receive NAHB certification, but a
qualified professional must verify that the structure has been built to the NAHB minimum standard.

Units/homes to be assisted for rehabilitation are required to have an energy audit completed prior to
incurring any hard costs and also at the completion of the project. The scope of work must address the
items identified in the energy audit. Energy audits may be completed by:

o Anindividual that maintains and currently holds an appropriate Building Professionals Institute
(BPI) certification;

o A RESNET certified auditor;
o A certified Home Energy Rating System (HERS) rater; or
o Anindividual that has successfully completed IHCDA's energy auditor training program.

All beneficiaries are required to receive appropriate information and training on energy savings. The
required booklet entitled “Energy Savers Booklet” can be found as Exhibit D to this chapter.

All proposals under this priority are encouraged to design their developments to also meet one (1) or
more of the other IHCDA priorities. Proposals that are presented ONLY under this priority will be required
to provide significant leveraging as part of the development.

Proposals presented ONLY under this priority that assist homeowners will be required to develop and
administer a revolving loan program to create program income for use on future, eligible activities.

5. Emergency Home Repair

Addressing health & safety issues is very important in the development of any type of housing rehabilitation program.
Situations arise where detriments to a home currently or will eventually create a threat to the residents’ health and/or
safety that could result in a variety of problems with personal health or day to day living. Improvements such as this not
only remove the threat but provide the resident with a safe, decent, housing solution that reduces the risk of further
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occurrences and also provides them with a viable housing option while maintaining their residence that will contribute
to the stabilization of the existing neighborhood.

Threshold Items

e Intended to address health and safety issues ONLY. Such issues must be documented and deemed to be
detrimental to the resident or home/unit, where if not corrected the resident would be forced to vacate and/or
a demolition order would be placed on the home/unit.

e Health & safety issues must be documented by an entity authorized to make such determinations. These
entities may include but are not limited to the following: local building inspector, health department, personal
physician, fire marshal, Family & Social Services Administration (FSAA), etc. In order to receive release for the
site, the recipient must supply written documentation of the emergency.

o  Clearly established programs guidelines are required. The guidelines should be submitted at the time of
application.

e 510,000 subsidy limit per home, $100,000 maximum award amount.

The award term for this program is twelve (12) months.
C. HOME Matching Funds

The HOME Program requires a twenty-five percent (25%) match. As such, applicants must demonstrate eligible
matching funds equal to twenty-five percent (25%) of the total amount of HOME funds drawn minus
administration and/or CHDO operating costs.

The types of match for HOME projects/programs that may be accepted are as follows:

e Cash contributions permanently dedicated to the HOME program from non-federal funds and not donated by
the applicant or the designated property owner;

e  Program income from a federal grant earned after the end of the award period if no federal requirements
govern its disposition (i.e., program income generated from the Rental Rehab Program);

e Grant equivalent of the present discounted value of the yield foregone in a below-interest rate loan;

e The present discounted, cash value, based on customary and reasonable means for establishing value, of State
or local taxes, fees, or other charges that are normally and customarily imposed or charged;

e The appraised value of donated land or buildings, except those already owned by the applicant or a principal
in the development, less any debt that remains as a lien against the property. Property may also be eligible as
a partial donation if it is offered to the applicant at below market value and if the offeror submits a written
declaration that the difference between market value and the sale price is intended as a contribution to
affordable housing;

e The cost, not paid with federal resources, of on-site or off-site infrastructure improvements that are directly
required for the HOME-assisted development. The infrastructure must have been completed no earlier than
12 months before HOME funds are committed to the project;

e Donated site-preparation or construction materials not acquired with federal funds, or the reasonable rental
value of the donated use of site preparation or construction equipment;

e Volunteer skilled or unskilled labor and donated professional services. Unskilled labor is currently calculated
at the rate of $10 per hour;

e The direct cost of supportive services provided to families residing in HOME-assisted units during the
affordability period. The supportive services must be necessary to facilitate independent living or be required
as part of a self-sufficiency program;
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Contributions to non-HOME-assisted but HOME-eligible developments, if certain federal requirements are met
(income eligibility of occupants, property standards, rent limits, project occupancy requirements, affordability
period, and tenant protections); and

Neighborhood Assistance Program (NAP) credits and Build Indiana Funds.

Ineligible forms of match:

Contributions made with or derived from federal resources or funds (including CDBG funds and Rural
Development grants or loans) regardless of when the funds were received or expended;

The interest rate subsidy attributable to the federal tax exemption on financing (such as bonds issued by the
state) or the value attributable to federal tax credits (such as the Low Income Housing Tax Credit Program);
Owner equity or investment in a project (except for sweat equity);

Cash or other forms of contributions from applicants for or recipients of HOME assistance or contracts, or
investors who own, are working on, or are proposing to apply for assistance for a HOME-assisted project
(except for sweat equity or professional services donated by contractors who do not own any HOME projects);
Funds used to pay for administrative, environmental review, or CHDO operating costs; and

Contributions counted as match toward any other federally-funded program.

D. CDBG and CDBG-D Leveraging Funds

The leverage requirement for the CDBG program is ten percent (10%) of the total amount of CDBG funds drawn
minus administration costs.

There is no leverage requirement for the CDBG-D program. However, any eligible leverage
committed to your project can be banked for future use.

The types of leverage for CDBG and CDBG-D projects/programs that may be accepted are as follows:

Cash contributions including those from beneficiaries of CDBG assistance;

Cash or other forms of contributions from recipients of CDBG contracts;

CDBG Program Income;

Grant equivalent of the present discounted cash value of the yield foregone in a below-market interest rate
loan;

The non-federal cost of infrastructure improvements directly required for CDBG-assisted projects.

AHP funds from the Federal Home Loan Bank;

The appraised value of donated land (less any debt that remains as a lien against the property).
Forbearance of state and/or local taxes, charges, or fees;

The value of waived fees or charges associated with the transfer or development of real estate;

Donated or voluntary labor (unskilled labor is currently valued at the rate of $10/hour) or professional services
(the value of skilled labor or professional services is valued at the contributors customary rate);

Donated construction materials, not acquired with federal funds. Such contributions must be valued at
published standardized costs and documentation of the value must be maintained;

Governmental grants, from HUD or USDA Rural Development, under certain circumstances; and
Neighborhood Assistance Program (NAP) Credits and Build Indiana Funds.

Ineligible Forms of Leverage:

Contributions made from certain federal/state resources including CDBG and HOME funds, and Emergency
Shelter Grants; and
Overhead costs such as office space or utilities and costs that cannot be directly attributed to the grant.
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E. Banked Match/Leverage

If the applicant is proposing to utilize banked match/leverage for this activity:

And it is the applicant’s own banked match, the match liability on the previous award for which the match
was generated must already be met and documented with IHCDA for the match to be eligible as of the
application due date. Only HOME, CDBG, and CDBG-D--eligible match generated on IHCDA awards made
in 1999 or later are eligible to be banked.

Or, if it is another recipient’s match, the applicant must provide an executed agreement with the
application verifying that the recipient is willing to donate the match.

e Only banked match from awards made in 1999 or later that have fully met their match liability is
eligible to donate to another applicant. The award must be closed before the agreement to donate
match is executed.

Match cannot be sold or purchased and is provided purely at the discretion of the recipient that
generated it.
o Banked leverage generated on a CDBG or CDBG-D award can be used on a future CDBG or CDBG-D

award.

o Banked leverage generated on a CDBG or CDBG-D award cannot be used as match on a future HOME
award.

o Banked match generated on a HOME award may be used as leverage on a future CDBG or CDBG-D
award.

F. CDBG and CDBG-D Program Income

CDBG regulation, 24 CFR 570.489, defines program income as the gross income received by a state, unit of local
government, or a subrecipient that was generated from the use of CDBG funds. Program income includes, but is
not limited to the following:

Proceeds from the sale of CDBG or CDBG-D assisted housing;

Proceeds from the disposition by sale or long-term lease of real property purchased or improved with
CDBG or CDBG-D funds;

Proceeds from the disposition of equipment purchased with CDBG or CDBG-D funds;

Gross income from the use or rental of real or personal property acquired by the unit of general local
government or a subrecipient of a unit of a local unit of government with CDBG or CDBG-D funds, less the
costs incidental to the generation of income;

Gross income from the use or rental of real property owned by the unit of general local government or a
subrecipient of a unit of general local government, that was constructed or improved with CDBG or CDBG-
D funds, less the costs incidental to the generation of income;

Payments of principal and interest on loans made using CDBG or CDBG-D funds;

Proceeds from the sale of loans made with CDBG or CDBG-D funds;

Proceeds from the sale of obligations secured by loans made with CDBG or CDBG-D funds;

Interest earned on funds held in a revolving fund account; and

Interest earned on program income pending disposition of the income.

If Program Income is generated by an activity that was only partially assisted with CDBG or CDBG-D, the income
shall be prorated to reflect the percentage of CDBG or CDBG-D funds used.

The following outlines the three methods in which CDBG or CDBG-D program income should be treated.

1. Program income that is generated when an entity has another open CDBG or CDBG-D award - the
program income should be spent on the current award prior to drawing down additional funds from
IHCDA. Additionally, the maximum amount of CDBG or CDBG-D program income that may be
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expended on program delivery, administration, and environmental review is limited to twenty
percent (20%) of the total receipt.

2. If an entity does not have an open award - program income amounting to less than $25,000 received
during the local unit of government’s fiscal year may be kept by the local unit of government and is
not subject to the program income requirements.

3. If an entity does not have an open award - program income amounting too greater than or equal to
$25,000 received during the local unit of government’s fiscal year may not be kept by the local unit of
government and must be returned to IHCDA. However, under certain circumstances, IHCDA may
permit the LUG to establish a revolving loan fund for additional CDBG or CDBG-D-eligible activities.
For further information on this issue, please contact your IHCDA Real Estate Production Analyst.

G. HOME Program Income

HOME Program Income is gross income received by the participating jurisdiction (IHCDA), state recipient (local unit
of government) or an IHCDA HOME subrecipient directly generated from the use of HOME funds or matching
contributions.

Program Income does not include funds recaptured from a homebuyer who does not meet his affordability period
or who is foreclosed upon. These funds are recaptured funds and must be returned to IHCDA.

Income generated by CHDOs, not-for-profits, or for-profits acting as owners, sponsors or developers of HOME
units are not considered program income.

When housing that generates program income is only partially assisted with HOME funds or matching funds, the
income shall be prorated to reflect the percentage of HOME funds used. Program income includes, but is not
limited to, the following:

e Proceeds from the disposition by sale or long-term lease of real property acquired, rehabilitated, or
constructed with HOME funds or match contributions;

e Gross income from the use of rental of real property, owned by the participating jurisdiction, State
recipient, or a subrecipient, that was acquired, rehabilitated, or constructed, with HOME funds or
matching contributions, less costs incidental to generation of the income;

e Payments of principal and interest on loans made using HOME funds or matching contributions;

e  Proceeds from the sale of loans made with HOME funds or matching contributions;

e  Proceeds from the sale of obligations secured by loans made with HOME funds or matching contributions;

e Interest earned on program income pending its disposition; and

e Any other interest or return on the investment permitted under § 92.205(b) of the HOME funds or
matching contribution.

The following outlines the four methods in which HOME program income should be treated.

1. Treatment by Local Unit of Government
Local units of government that receive HOME repayments during the affordability period must return the funds to
the IHCDA. However, if you have an open HOME award with the IHCDA, you must use these funds prior to drawing
additional funds from the IHCDA. The funds must only be utilized on the following line items: new construction,

rehabilitation, program delivery and demolition.

2. Treatment by Not for Profit or For Profit Not Acting as an Owner, Sponsor or Developer (e.g. owner
occupied)
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Not-for-profit entities or for-profit entities that receive HOME repayments during the affordability period must
return the funds to the IHCDA. However, if you have an open award with IHCDA, you must use these funds prior to
drawing down additional funds from IHCDA. The funds must only be utilized on the following line items: new
construction, rehabilitation, program delivery and demolition.

3. Treatment by Not for Profit or For Profit Acting as an Owner Sponsor or Developer

Not for profit entities or for profit entities receiving payment back from homebuyers or rental tenants during the
affordability period may keep these funds and the funds must be utilized for housing activities that benefit low-
income families as provided in the IHCDA HOME Investment Partnerships Program Application.

4. Treatment by a CHDO

CHDOs receiving payment back during the affordability period may retain these funds. The funds must be utilized
for housing activities that benefit low-income families as provided in 24 CFR 92.300(a)(2).

However, if at any time during the affordability period, the CHDO becomes decertified or no longer has a mission
of providing affordable housing then all CHDO proceeds must immediately be remitted to IHCDA. Please contact
your Compliance Monitor for further assistance in this area.

H. CDBG Public Hearings (Citizens’ Participation Requirement)

According to 24 CFR § 570.486, the CDBG applicant must:

1. Provide a minimum of two (2) public hearings, each at a different stage of the process, for the purpose of
obtaining citizens’ input and responding to proposals and questions.

a. Together, the hearings must cover community development and housing needs, development of
proposed activities, and a review of program performance.

b. The first public hearing must be held before submission of an application to IHCDA and must provide
citizens an opportunity to comment on the activities proposed in the application. The legal notice and
hearing must address the current CDBG request. For example, if an applicant applies during a funding
round but receives no funding, they must republish and hold a new hearing for any subsequent
application submittal.

c. The hearings must be held at times and locations convenient to potential or actual beneficiaries, with
accommodations for persons with disabilities.

d. Public hearings shall be conducted in a manner to meet the needs of non-English speaking residents
where a significant number of non-English speaking residents can reasonably be expected to
participate.

e. The second public hearing to review program performance must be completed prior to close-out of
the CDBG award.

2. Provide citizens with the address, phone number, and times for submitting complaints and grievances.
Provide timely written answers to complaints and grievances, within fifteen (15) working days where practical.

3. Under Indiana Code (I.C. 5-3-1-2 (B)), there must be a minimum of one legal notice in a newspaper of general
local circulation at least ten (10) calendar days prior to each scheduled public hearing. To count the ten (10)
days, do not count date of publication, but do count the day the hearing is held.

a. For example: Date of Notice Publication: 1/1/00 (Begin counting on 1/2/00)

Date of Public Hearing: 1/11/00 (or later)
b. The notice must at a minimum:
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-Encourage citizen participation by listing the date, time, and location of the public hearing.
-Describe the purpose of the meeting and the proposed housing activity.
-Indicate who the applicant is, where the applicant is applying for funding and the source of the
funding (i.e. Community Development Block Grants).
-Provide contact information for additional questions or concerns.
c. Asample legal notice is provided in Chapter 1 Exhibit C. Applicants are strongly encouraged to use
this language.

I. Types of Rental Housing Projects

Permanent Rental Housing

The purpose of this activity is to provide funding for affordable long-term housing that will be rented to income-
eligible tenants. Eligible activities include acquisition, rehabilitation, or new construction.

Permanent rental housing units may not be used for temporary or emergency housing at any time. All individuals
or families moving into a permanent supportive housing unit must be income certified and must enter into a lease
agreement.

Eligible permanent rental housing includes assisted living facilities that meet IHCDA’s definition. IHCDA defines an
assisted living facility as a living arrangement in which services are available to residents (e.g. meals, laundry,
medication reminders, etc.) but the residents still live independently. Residents of such facilities pay a regular
monthly rent and pay additional fees for the services that they desire. The fees for any services that are
mandatory (i.e. services that are a condition of occupancy) must be included in the gross rent calculation.

Permanent Supportive Housing

The purpose of this activity is to provide funding for affordable long-term housing and supportive services for
persons that would otherwise be at risk of being homeless. Eligible activities include acquisition, rehabilitation, or
new construction.

Permanent supportive housing units may not be used for temporary or emergency housing at any time. All
individuals or families moving into a permanent supportive housing unit must be income certified and must enter

into a lease agreement.

Transitional Housing

The purpose of this activity is to provide funding for affordable short-term housing for homeless individuals or
families, including victims of domestic violence. Eligible activities include acquisition, rehabilitation, or new
construction.

The HOME program defines transitional housing as housing that is designed to provide housing and appropriate
supportive services to persons, including but not limited to, deinstitutionalized individuals with disabilities,
homeless individuals with disabilities, and homeless families with children. The intent of transitional housing is to
facilitate the movement of individuals and families to independent living (e.g. permanent rental housing) within
twenty-four (24) months, or a longer period as determined necessary.

Transitional housing units may not be used for temporary or emergency housing at any time. All individuals or
families moving into a permanent supportive housing unit must be income certified and must enter into a lease
agreement.

000 web: ihcda.in.gov | phone: 317.232.7777



L 4
IHCDA Strategic Investment Process Compliance Manual @ "\(

2nd Edition, August 2012

Emergency shelters and migrant farm worker housing

CDBG funds can be used to fund emergency shelters (including youth shelters) and seasonal migrant farm worker
housing. These types of projects provide temporary housing and as such do not require income verification or
lease agreements. Instead, all individuals entering a shelter or farm worker housing must sign a program
agreement. For more information on program agreements, see part J.4 below.

J. Rental Project Requirements

The following is a brief summary of major compliance requirements for rental projects funded through the
Strategic Investment Process. For additional information on rental compliance and reporting requirements, please
refer to the Federal Programs Ongoing Rental Compliance Manual available online at
http://www.in.gov/ihcda/2519.htm. For additional questions on ongoing compliance, please contact an IHCDA
Compliance Auditor.

1. Rent and income restrictions

All assisted rental units must be rent and income restricted at the appropriate set-asides (30%, 40%, 50%,
60%, or 80% of AMI) as defined in the project’s Application and recorded Declaration/Lien. Rent and income
limits are released annually by HUD and published on IHCDA’s website for convenience. The household must
be initially income qualified before occupying a unit and income must then be recertified annually.

2. Utility Allowances

When utilities are paid directly by the tenant (as opposed to being paid by the owner/recipient), a utility
allowance must be used to determine maximum allowable rent. The sum of tenant-paid rent + utility
allowance + tenant-based rental assistance cannot exceed the published rent limit for the unit. Utility
allowances must be updated annually and rents adjusted accordingly. Additional information on approved
utility allowance sources and updating utility allowances can be found online in the Federal Programs
Ongoing Rental Compliance Manual at http://www.in.gov/ihcda/2519.htm.

3. Lease Language

Leases are required for awards assisting Permanent Supportive Housing, Permanent Rental Housing, and
Transitional Housing projects. Leases, at a minimum, must include the following:

. The legal name of all parties to the agreement and all other occupants;

. A description of the unit to be rented; must include unit/bedroom size, set aside percentage, and
unit address;

° The date the lease becomes effective;

. The end date of the lease (must be for at least one (1) year unless there is a mutual agreement
between tenant and owner for a shorter period);

. The rental amount;

. Language or Lease Addendum acknowledging receipt of the Fair Housing and Lead-Based Paint
Brochures;

. A description of utilities that the tenant pays and those that the owner pays. The utility
allowance requirements and monthly allowance being provided;

. The use of the premises;

. The rights and obligations of the parties, including the obligation of the tenant to certify annually

(or more frequently as required) to income as defined herein;
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Language which addresses income decreases, income increases, utility allowance
increases/decreases, basic rent changes (in Rural Development or 236 Developments), household
composition changes, or any other change and its impact on the tenant’s rent;

Renewal process;

Language addressing the right of the development and/or other funding providers to enter the
assisted-unit for physical inspections;

Termination process (must give at least thirty (30) days notice);

Signature of tenant (s) age eighteen (18) and older or emancipated;

Signature of recipient/property manager; and

Date of execution.

The lease may not contain any of the following language:

Agreement to be sued. Agreement by the tenant to be sued, to admit guilt, or to a judgment in
favor of the owner in a lawsuit brought in connection with the lease;

Treatment of property. Agreement by the tenant that the owner may take, hold, or sell personal
property of household members without notice to the tenant and a court decision on the rights
of the parties. This prohibition, however, does not apply to an agreement by the tenant
concerning disposition of personal property remaining in the housing unit after the tenant has
moved out of the unit. The owner may dispose of this personal property in accordance with State
law;

Excusing owner from responsibility. Agreement by the tenant not to hold the owner or the
owner's agents legally responsible for any action or failure to act, whether intentional or
negligent;

Waiver of notice. Agreement of the tenant that the owner may institute a lawsuit without notice
to the tenant;

Waiver of legal proceedings. Agreement by the tenant that the owner may evict the tenant or
household members without instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the rights of the parties;

Waiver of a jury trial. Agreement by the tenant to waive any right to a trial by jury;

Waiver of right to appeal court decision. Agreement by the tenant to waive the tenant's right to
appeal, or to otherwise challenge in court, a court decision in connection with the lease; and
Tenant chargeable with cost of legal actions regardless of outcome. Agreement by the tenant to
pay attorney's fees or other legal costs even if the tenant wins in a court proceeding by the
owner against the tenant. The tenant, however, may be obligated to pay costs if the tenant loses.

4.  Program Agreements

Emergency shelters are considered public facilities under CDBG regulations; therefore, no rent is intended
to be charged. In lieu of a lease, recipients are required to implement a program agreement. Program
agreements also apply to seasonal migrant farm worker housing projects. This agreement is to provide
residents with program guidelines and must include, at a minimum, the following:

000

Effective date;

Signature of both resident and staff member;

Summary of supportive services available;

Program guidelines / resident rules such as curfews, laundry, and recreation rules;
Program expectations for resident;

Maximum length of stay; and

List of items regarded as contraband.
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Tenant Selection Criteria

There are no federal or IHCDA regulations regarding criminal or credit background checks, landlord
references, or a minimum income necessary for occupancy. Implementation of these criteria is entirely
up to owner/management discretion, so long as the screening criteria are applied equally to all applicants.

There are also no federal or IHCDA regulations governing minimum or maximum household size for a
particular unit. However, owners must comply with all applicable local laws, regulations, and/or financing
requirements (e.g. if Rural Development, use RD regulations). IHCDA advises all owners or agents to be
consistent when accepting or rejecting applications. Occupancy guidelines or requirements should be
incorporated into the development’s management plan. Management should be aware of occupancy
standards set by federal, state, HUD, PHA, civil rights laws, tenant/landlord laws, and municipal code that
may establish a maximum or minimum number of persons per unit.

Additionally, there are no current regulations governing citizenship requirements for HOME, CDBG,
and/or Development Fund assisted-units. Since the Fair Housing Act does not prohibit discrimination
based solely on citizenship status, recipients may ask applicants to provide documentation of citizenship
or immigration status as part of the screening process. If the recipient chooses to implement such a
policy, the screening criteria must be established in writing and applied in a uniform, nondiscriminatory
fashion. Recipients should be aware that other housing programs (such as HUD programs) may have
stricter citizenship requirements that must be followed if the project has additional funding sources.

Because many of these tenant selection criteria are left up to the discretion of the recipient, it is
important for each development to have an established Tenant Selection Criteria Policy in writing. This
document should be made available to all applicants and tenants.

At a minimum, a good Tenant Selection Criteria Policy should include the following:

e  Occupancy standards in effect (how many tenants can live in a unit based on size of the unit);

e  Program eligibility factors, including income limits;

e Any minimum income requirements imposed by management;

e Any citizenship requirements imposed by management;

e Specifics on the information that is analyzed when performing credit checks, criminal background
checks, and previous landlord references. The plan should clearly spell out what findings
constitute a rejection of application (e.g. do certain criminal charges or a certain credit score
automatically disqualify the household?);

e Explanation of the application and waiting list process, including the process through which an
applicant is notified in writing of rejection and can then choose to appeal the rejection decision;

e Explanation of the transfer policies in effect;

e Breakdown of any special preferences set aside at the project (e.g. units reserved for special
needs populations or an elderly restriction on the project); and

e List of any other relevant items used in considering the household’s eligibility for occupancy

When creating a development’s Tenant Selection Criteria Policy, the recipient must be careful to follow all
applicable eligibility regulations, Fair Housing regulations, and local occupancy standards. See Chapter 5
for more information on Fair Housing regulations.
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With the exception of accessible units (see Part 5 below), all units should be leased on a first-come first-
served basis with tenants selected in date order from the waiting list.

6. Marketing Accessible Units

At initial lease-up, accessible units should be marketed to persons with disabilities requiring an accessible
unit. For ongoing leasing, the following order should be followed for marketing the accessible units:

1. First offer accessible units to existing occupants that require accessibility features but are
currently occupying a unit that does not offer such features.

2. Next offer accessible units to qualified applicants on the waiting list that require accessibility
features.

3. Market the unit to attract new disabled applicants.

4. Finally, offer the unit to a non-disabled person on the waiting list. If this is done, the tenant
should understand that he or she may later be asked to transfer to another comparable but non-
accessible unit if the accessible unit is needed by a disabled person. While the tenant may have
to transfer if there is a vacant unit, he or she would not be evicted or otherwise terminated to
make room for a disabled household. This agreement should be incorporated into the lease.

K. Manufactured Housing Policy

Eligible manufactured housing: A single dwelling unit designed and built in a factory and installed as a permanent
residence, which bears a seal certifying that it was built in compliance with the Federal Manufactured Housing
Construction and Safety Standards Law and which also complies with the following specifications:

Manufactured Housing Checklist Standard
Requirements

Shall have been constructed after January 1, 1981 and must exceed nine

hundred fifty (950) square feet of occupied space per I.C. 36-7-4-1106 (d); X
Is attached to a permanent foundation of masonry construction and has a
permanent perimeter enclosure constructed in accordance with the One X

and Two Family Dwelling Code
Has wheels, axles and towing chassis removed

X
Has a pitched roof

X
Consists of two (2) or more sections which, when joined, have a minimum
dimension of 20’ by 47.5’ enclosing occupied space X
Is located on land held by the beneficiary in fee-simple title, recorded land
sale contract, or 99-year leasehold and is the principal residence of the X
beneficiary

All other manufactured or mobile homes that do not meet the aforementioned criteria are ineligible to receive
rehabilitation assistance on projects funded by the Indiana Housing and Community Development Authority.

Manufactured housing (double-wide) is a very common form of housing for low to moderate-income families. A

significant percentage of the housing stock in small rural communities consists of doublewide manufactured
homes. Local discretion is allowed if the manufactured housing meets the criteria set forth in the above definition.
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Code of Federal Regulations
24 CFR Part 92.205 Eligible and Prohibited Activities (HOME): Manufactured Housing

HOME funds may be used to purchase and/or rehabilitate a manufactured housing unit, or purchase the
land upon which a manufactured housing unit is located. Except for existing, owner-occupied
manufactured housing that is rehabilitated with HOME funds, the manufactured housing unit must, at the
time of project completion, be connected to permanent utility hook-ups and be located on land that is
owned by the manufactured housing unit owner or land for which the manufactured housing owner has a
lease for a period of at least equal to the applicable period of affordability.

24 CFR Part 570.202 Eligible Rehabilitation and Preservation Activities (CDBG)

(a) Types of buildings and improvements eligible for rehabilitation assistance. CDBG funds may be used to
finance the rehabilitation of:

(5) Manufactured housing when such housing constitutes part of the community’s permanent housing stock.

24 CFR 882.102, Paragraph (4) Manufactured Housing Units.
Not withstanding whether they are classified as real or personal property under applicable State law,
manufactured housing units may be assisted under the following conditions.

(i) The unitis on a permanent foundation;

(i) The utility hook-ups are permanent;

(iii) The unit is designed for use as a permanent residence;

(iv) The unit also meets the Section 8 Housing Quality Standards for Manufactured Homes set forth in 24
CFR 882.109 (o).

24 CFR 882.109(0), Manufactured Home

(1) Performance requirement. A manufactured home unit, whether owner or rental occupied, shall
comply with the foregoing standards except for paragraph (m) of this section, Congregate Housing,
and paragraph (n) of this section, Independent Group Residences. In addition, a Manufactured Home
Unit shall:

(a) Meet the definition of a Manufactured Home set forth in §882.102,

(b) Be equipped with at least one (1) smoke detector in working condition; and

(c) Must be placed on the site in a stable manner and be free from hazards such as sliding or wind
damage.

(2) Acceptability criteria. A Manufactured Home must be securely anchored by a tie-down device that

distributes and transforms the loads imposed by the unit to appropriate ground anchors to resist
wind over-turning and sliding.

L. Eligibility for Owner Occupied Rehabilitation / Definition of Ownership

To be eligible for owner occupied rehabilitation (OOR), the homeowner beneficiary must be low-income
and must occupy the property as a principal residence.

A household owns a property if that household:
e Has fee simple title to the property; or
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e Maintains a 99-year leasehold interest in the property; or

e Owns a condominium; or

e Owns or has a membership in a cooperative or mutual housing project that constitutes
homeownership under state law; or

e Maintains an equivalent form of ownership approved by HUD.

Ownership does not include life estates and land contracts/contracts for deeds.

M. Eligibility for Homebuyer Activities / Definition of Ownership

To be eligible for homebuyer activities, the prospective purchaser beneficiary must be low-income and
must occupy the property as a principal residence upon purchase.

The purchasing household must be low-income at either:
e Inthe case of a contract to purchase existing housing, at the time of purchase; or
e Inthe case of a contract to purchase housing to be constructed, at the time the contract is
signed; or
e Inthe case of a lease-purchase agreement (for either existing housing or housing to be
constructed), at the time the lease-purchase agreement is signed.

A household owns a property if that household:
e Has fee simple title to the property; or
e Maintains a 99-year leasehold interest in the property; or
e Owns a condominium; or
e Owns or has a membership in a cooperative or mutual housing project that constitutes
homeownership under state law; or
e Maintains an equivalent form of ownership approved by HUD.

Ownership does not include life estates and land contracts/contracts for deeds.

N. CDBG-D Duplication of Benefits Certification

The Robert T. Stafford Disaster Assistance and Emergency Relief Act (Stafford Act) prohibits any person,
business concern, or other entity from receiving financial assistance with respect to any part of a loss resulting
from a major disaster as to which he has received financial assistance under any other program or from
insurance or any other source.

A Duplication of Benefits situation would occur if a household received funds from FEMA, insurance, SBA, or
another source to fix damage caused by the disaster, and then also applied for and received funding under the
CDBG-D program for the same purpose, to make repairs or replace the damaged home.

Therefore, applicants are required to verify the amount received from other sources, and also how those
funds were used to ensure that a duplication of benefits will not occur. If other assistance has been received,
then the amount of assistance provided to the applicant through the CDBG-D program must be reduced by the
amount of assistance already received from other sources (FEMA, SBA, insurance, etc.) for the same need,
repair, or loss.

Each recipient must perform a duplication of benefits calculation for each beneficiary assisted with CDBG-D
funds (as directed by IHCDA). Each recipient must ensure that each beneficiary assisted with CDBG-D funds
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executes a Duplication of Benefits Certification (available online as Chapter 1 Exhibit E for OOR or Exhibit F
for Multifamily). This certification must be maintained in the recipient’s client files. This certification must
also be executed by owners of single family or multifamily rental housing units that receive CDBG-D funds
for rehabilitation, acquisition, or new construction. In this case the owner would be the beneficiary. This
certification does not need to be executed by tenants residing in_multifamily rental units acquired,
constructed, or rehabilitated with CDBG-D funds.
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Chapter 2 — Lead Based Paint Requirements

A. Background

Lead is highly toxic and affects virtually every system of the body. At high exposure levels, lead poisoning
can cause coma, convulsions, and death. While adults can also suffer from excessive lead exposures, the
groups most at risk are fetuses, infants, and children under the age of six (6). At low levels lead’s
neurotoxic effects have the greatest impact on children’s developing brains and nervous systems, causing
reductions in 1Q and attention span, reading and learning disabilities, hyperactivity, and behavioral
problems (Davis, 1993). These effects have been identified in many carefully controlled research studies
(National Academy of Sciences, 1993). However, the vast majority of childhood lead-poisoning cases go
undiagnosed and untreated, since most poisoned children have no obvious symptom:s.

HUD estimates that three-quarters of pre-1980 housing units contain some lead-based paint. The
likelihood, extent, and concentration of lead-based paint all increase with the age of the building. Fully
ninety percent (90%) of privately owned units built before 1940, eighty percent (80%) of units built
between 1940 and 1959, and sixty-two percent (62%) of units built between 1960 and 1979 contain some
lead-based paint (HUD, 1990b). Because the greatest risk is in dwellings built before 1950, older housing
generally commands a higher priority for lead hazard controls.

The belief that in order to be poisoned children must eat lead-based paint chips is unfounded. The most
common cause of poisoning is the ingestion—through hand-to-mouth transmission—of lead-
contaminated surface dust (Clark, 1991; Bellinger, 1991; Roberts, 1991; Chisolm, 1985; Farfel, 1990;
Farfel, 1994). Lead-contaminated dust may be so fine that it cannot be seen by the naked eye. In addition,
lead-contaminated dust is difficult to clean up. Leaded dust is generated as lead-based paint deteriorates
over time, is damaged by moisture, abraded on friction and impact surfaces, or disturbed in the course of
renovation, repair, or abatement projects. Lead can also be tracked into homes from exterior dust and
soil.

Children can also be exposed to lead in bare soil. The high levels of lead in soil typically come from
deteriorating exterior lead-based paint around the foundation of a house (TerHarr, 1974; Linton, 1980).
The fallout of lead emissions from the combustion of leaded automobile gasoline, lead-based paint, and
industrial sources also contributes to lead levels in soil (ATSDR, 1988). In some areas high leaded soil
levels result from factory and smelter emissions or deteriorating lead-based paint on steel structures,
such as bridges. Bare soil that is contaminated with lead poses a hazard to children who play in it. Lead in
soil may also be tracked into a home, increasing interior leaded dust levels.

General Education Requirements

IHCDA requires all grantees to participate in educating the public on the hazards of lead poisoning. The
following material must be posted or distributed to the parties indicated regardless of project activity:

1. For Contractors and Subcontractors: “Lead Paint Safety: A Field Guide for Painting” - This brochure
must be distributed to every contractor and sub-contractor participating in a HOME or CDBG assisted
housing rehabilitation program. Documentation of the distribution of this brochure to the
contractors and sub-contractors must be maintained in the project file. The recipient must create a
receipt form for the contractor to sign to document receipt of the brochure. This brochure can be
ordered from the National Lead Information Center at (800) 424-5323.

2. For Homeowners and Renters:

a. “Protect Your Family from Lead in Your Home” - This EPA brochure must be distributed to every
family participating in any housing activity. Documentation of the distribution of this brochure to
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beneficiaries must be maintained in each project file. Additionally, for rental housing projects, all
tenants during the affordability period must receive this brochure at move-in and sign a receipt
form to be maintained in their file.

b. “Renovate Right: Important Lead Hazard Information for Families, Child Care Providers, and
Schools” - Renovators must distribute to each family the EPA/HUD pamphlet. Documentation of
the distribution of this brochure to beneficiaries must be maintained in each project file.

3. For Organizations: “Runs Better Unleaded” - This poster must be displayed at the offices of the local
unit of government, sub-recipient, award administrator, and any administrative organization involved
in a federally assisted project. IHCDA encourages local officials to post these posters at any public
facility located in the jurisdiction.

C. Lead Hazard Testing and Clearance Process (See also Chapter 12, Funds Management,
Lead Form for Set-up and Clearance)

1. Determine if the property is exempt from testing. Properties that might be exempt from testing
include:

a. Residential structures built after January 1, 1978;

b. Rehabilitation that does not disturb paint;

c. Areas where state and local governments banned lead-based paint prior to January 1, 1978;

d. Properties found not to have lead-based paint during earlier testing that meets the

requirements of prior evaluations;

e. Properties where all lead-based paint has been identified and removed using approved
methods;
Unoccupied units that will be demolished;
Property not suitable for human residential habitation;
Zero-room dwelling units where child occupancy is unlikely; or
Elderly and disabled housing (as defined by 24 CFR Part 35.110 and Part 35.115): This refers
to housing designated exclusively for persons with disabilities or housing reserved for
households composed of one (1) or more persons sixty-two (62) years of age or older, or
other age if recognized as elderly by a specific Federal housing assistance program. It does
not refer to single-family homes owned or occupied by elderly persons or persons with
disabilities. Additionally, this exemption does not apply if a child less than the age of six (6)
resides or is expected to reside in the dwelling unit.

— o

2. The “Approach to Lead Hazard Evaluation and Reduction” varies depending on level of assistance to
the unit, so calculate the level of assistance using the “Lead Form for Set-up and Clearance” in
Chapter 12, Funds Management.

a. The following costs are not counted when calculating the level of assistance for a project:

1) “Soft” Costs such as Administrative Costs, Program Delivery, Environmental Review,
and Relocation Costs.

2) Acquisition Costs

3) Lead Hazard Evaluation and Reduction Costs associated with site preparation,
occupant protection, relocation, interim controls, abatement, clearance, and waste
handling attributed to lead-based paint reduction.

b. In multi-family projects that include both federally-assisted and non-assisted units, use the
following formula:
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dwelling units (not
including common or
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exterior areas)

Rehabilitation hard
costs for common areas
and exterior surfaces

Number of federally-
assisted units in the

project

Total number of units in

the project

3. Identify the “Approach to Lead Hazard Evaluation and Reduction” using the tables below.

=

< $5,000 assistance to

$5,000 - $25,000

> $25,000 assistance to

unit assistance to unit unit
Approach to Lead Do no harm Identify and control Identify and abate lead
Hazard Evaluation and lead hazards hazards
Reduction
Notification Yes Yes Yes

Lead Hazard Evaluation

e  Paint testing of
surfaces to be
disturbed by
rehabilitation

e  Paint testing of
surfaces to be
disturbed by
rehabilitation
Risk assessment

e  Paint testing of
surfaces to be
disturbed by
rehabilitation
Risk assessment

Lead Hazard Reduction
& Clearance

e  Repair surfaces
disturbed during
rehabilitation

e Safe work practices

e Clearance of work
site

e Interim controls
Safe work practices
Clearance of unit

Abatement
e Safe work practices
Clearance of unit

Ongoing Maintenance

For rental properties

For rental properties

For rental properties

EIBLL

No

No

No

Options

e  Presume lead-based
paint

e Use safe work
practices on all

surfaces

e Presume lead-
based paint

e Use standard
treatments

e  Presume lead-
based paint

e Abateall
applicable surfaces

4. Conduct the Lead Hazard Evaluation

5. Notify the occupant of the Lead Hazard Evaluation.

N

6. Complete Lead Hazard Reduction activities as directed according to the level of assistance and the

results of the Lead Hazard Evaluation.

7. Conduct the Lead Hazard Reduction and Clearance Test.

8. Provide the occupant with the Notification of Hazard Reduction and Clearance.

9. Complete and submit the “Lead Form for Set-up and Clearance” (see Chapter 12, Funds

Management, Exhibit J)
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D. Evaluation Process

1. Visual Assessments must be conducted by persons that have completed HUD’s online visual
assessment training located at: www.hud.gov:80/lea/training/visualassessment/h00100.htm.

2. Paint testing must be conducted by a licensed lead-based paint inspector or risk assessor.
3. Risk assessments must be conducted by a licensed risk assessor.

4. All paint testing samples and risk assessment samples must be analyzed by an approved laboratory.

E. Notice of Evaluation

1. The administering agency must notify occupants about the results of the lead hazard evaluation
within fifteen (15) days after the results have been determined. The notification must provide the
following information:

a. The presence and location of lead-based paint or the presumption of lead based paint.

b. A description of how occupants can get additional information including the full report of the
testing methods and results.

c. An explanation of the decision to forego evaluation and presume that lead-based paint and/or
hazards exist. You must notify occupants of the reasons for making this presumption.

2. The notice of evaluation may be provided to the occupant as follows:
a. Insingle-family buildings, recipients can provide this information to the homeowner directly.

b. In multi-family buildings, recipients can either distribute this information to each household or
post it in a central location where all residents can access it.

3. The results and methods of all evaluations must be summarized in a report that is made available to
residents if requested. Program staff can prepare the report; however, in some cases the paint
inspector or risk assessor may be the most qualified person to write the report.

4. Occupants must receive the results of the hazard reduction and clearance tests within fifteen (15)
days of completion.

F. Lead Hazard Reduction

1. Renovations in target (pre-1978) housing and child-occupied facilities must be conducted by certified
renovation firms, using renovators with accredited training, and following the safe work practice
requirements.

2. Safe Work Practices
a. Atleast one (1) certified renovator must be at the job or available when work is being done. The

certified renovator may be a certified LBP Abatement Supervisor who has completed the four (4)
hour RRP refresher course.
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b. Safe work practices must be used for all work on all lead-based paint surfaces. Safe work
practices are required on deteriorated interior surfaces (i) larger than two (2) square feet, (ii)
over ten percent (10%) of any building component (e.g., window or door trim) and (iii) on
deteriorated exterior surfaces larger than twenty (20) square feet.

Lead Hazard Reduction Measures

a. Paint Stabilization: Includes repairing disturbed paint and applying a new coat of paint. Paint
stabilization must be done by a certified abatement worker or by a contractor who is supervised
by a certified abatement supervisor.

b. Interim Controls and Standard Treatments: Includes addressing friction and impact surfaces,
creating smooth and cleanable surfaces, encapsulation, removing or covering lead-based paint
components, and paint stabilization. Interim controls and standard treatments must be
completed by a certified abatement worker, by a contractor who is supervised by a certified
abatement supervisor or by workers trained in a HUD approved lead based paint worker course.

c. Abatement: Abatement involves permanently removing lead-based paint hazards, often through
paint and component removal, and enclosure. Abatement work must be done by a licensed
abatement supervisor along with certified abatement workers.

Pre-Construction Conference

For activities where a licensed Lead-Based Paint Abatement Supervisor is utilized, a pre-construction
conference for all contractors and workers that will be involved in disturbing lead-based paint is
required. The supervisor will be required to explain safe work practices and review the work
specification for each particular job site. The supervisor must explain the entire process to
contractors, including possible increase in job cost, use of HEPA vacuums, clearance test, relocation,
retainage, and maintaining a licensed Lead Project Supervisor onsite during all site preparation,
abatement activity, and site cleanup. Award recipients are required to keep documentation of
minutes and attendees of the pre-construction conference. IHCDA staff will document this
requirement at monitoring.

G. Relocation

Occupants shall be temporarily relocated before and during hazard reduction activities to a suitable,
decent, safe, and similarly accessible dwelling unit that does not have lead-based paint hazards, except if:

1.

Treatment will not disturb lead-based paint hazards or soil-lead hazards;

Only the exterior of the dwelling unit is treated, and windows, doors, ventilation intakes and other
openings in or near the worksite are sealed during hazard control work and cleaned afterward, and
entry free of dust-lead hazards, soil-lead hazards, and debris is provided;

Treatment of the interior will be completed within one (1) period of eight (8) daytime hours, the
worksite is contained so as to prevent the release of leaded dust and debris into other areas, and
treatment does not create other safety, health or environmental hazards (e.g. exposed live electrical
wiring, release of toxic fumes, or site-disposal of hazardous waste); or

Treatment of the interior will be completed within five (5) calendar days, the worksite is contained so
as to prevent the release of leaded dust and debris into other areas, treatment does not create other
safety, health, or environmental hazards and, at the end of work on each day, the worksite and the

000 web: ihcda.in.gov | phone: 317.232.7777



L 4
IHCDA Strategic Investment Process Compliance Manual @ "\(

2nd Edition, August 2012

area within at least ten (10) feet (3 meters) of the containment area is cleaned to remove any visible
dust or debris, and occupants have safe access to sleeping areas, and bathroom and kitchen facilities.

If it is determined those occupants must be relocated from the lead premises then the occupants must
remain away from the unit until the unit passes clearance.

H. Lead Hazard Clearance Tests

1. Clearance Tests must be conducted by a licensed lead-based paint inspector, risk assessor or
clearance technician.

2. The clearance examiner must be independent from the individual or entity that conducted the paint
stabilization or other lead hazard reduction, unless they are employees of the administering agency.
Note: If agency employees are used, the same individual who conducted paint stabilization is not
permitted to conduct clearance.

3. The purpose of clearance is to make sure that the unit is safe for occupants to return. Occupants are
not permitted in the work area until it has passed clearance. Clearance must be performed at least
one (1) hour after work has been completed. During clearance, a licensed professional will take dust
samples and have them tested for lead. Clearance tests are not required when work areas is smaller
that a total of two (2) square feet per room, ten percent (10 %) of the total surface area of interior
components, such as window sills, or smaller than twenty (20) square feet on the exterior

(DeMinimus).

4. Before Clearance. Prior to the clearance inspection, the contractor and program staff should ensure
that the worksite is ready for inspection.

a. Besure that all required work has been completed.

b. Be sure that all the lead hazard reduction measures have been completed.

c. Remove debris, paint chips, and dust from all surfaces, especially horizontal surfaces.
d. Remove debris and chips from the ground surrounding the building.

e. No lessthan one(1) hour after work has been completed; perform a final check of all surfaces for
dust and chips. Check where dust tends to settle such as window troughs and sills, the tops of
doorframes, and baseboards.

5. Clearance Tasks. During clearance, the licensed professional will complete the following tasks.

a. Conduct a visual assessment of the unit and worksite to identify dust, debris, and deteriorated
paint.

b. Take dust samples from floors, interior windowsills, and window troughs.
c. If work was done to the exterior, visually assess the soil near the worksite.
d. Submit the samples to an NLLAP-recognized laboratory for analysis.

e. Write a report presenting the results of the clearance examination.

Floors Interior Window Sills Window Troughs
(ng/ft’) (ue.ft’) (ng/ft’)
Lead in Dust (as measured 40 250 400

by a dust wipe sample)
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Final Payment to Contractor. A minimum of ten percent (10%) of the total contract must be held
from the contractor until you receive a clearance report detailing that the levels of lead are within the
acceptable range.

I. Notification of Lead Hazard Reduction and Clearance

1.

The administering agency must provide occupants with the “Notification of Lead Hazard Reduction
and Clearance” within fifteen (15) days of completion.

The notice should include:
a. A summary of the hazard reduction activities and clearance results;
b. A contact name, address, and telephone number for further information; and

c. The locations of remaining lead-based paint surfaces and lead hazards.

J. On-Going Lead Based Paint Requirements

Owners must inform current and new occupants of the lead hazard reduction methods that took
place and where lead-based paint exists in their units. The brochure entitled “Protect Your Family
from Lead in Your Home” must be provided to all new occupants upon move-in (see Part B.1 of this
Chapter).

Owners should request, in writing, that the occupants of rental units monitor lead-based paint
surfaces and inform the owner of potential hazards.

Regular maintenance and evaluation of the lead hazard reduction work must be performed. The
owner is responsible for:

a. Avisual inspection of lead-based paint at unit turnover or at least annually;

b. Repair of all unstable paint;

c. Repair of encapsulated or enclosed areas that are damaged; and

d. Owners must continue to comply with the notification requirements when additional lead
hazard evaluation and hazard reduction activities are performed.

000 web: ihcda.in.gov | phone: 317.232.7777



L 4
IHCDA Strategic Investment Process Compliance Manual @ ’.\<

2nd Edition, August 2012

Chapter 3 — Accessibility Requirements

This chapter outlines Section 504 of the Rehabilitation Act. Recipients cannot discriminate against an otherwise
qualified individual with disabilities, solely by reason of his or her disability, with regards to participation in any
program or activity receiving CDBG or HOME funds. This chapter defines the recipient’s responsibilities in terms of
physical and program accessibility of its CDBG or HOME program. For more information on Fair Housing and
nondiscrimination see Chapter 5.

Recipients must include the accessibility logo on all client related brochures, applications and correspondence. An
electronic copy of the logo is available at http://www.in.gov/ihcda/3099.htm or by contacting your IHCDA Real
Estate Production Analyst or Compliance Auditor.

Per Section 504 of the Rehabilitation Act of 1973:

“No otherwise qualified individual with disabilities, shall, solely by reason of his or her disability, be excluded from
the participation in, or denied the benefits, or be subjected to discrimination under any program or activity
receiving Federal financial assistance from HUD.”

A. Accessibility Requirements

New Construction

Required minimum of five percent (5%) of the units Required minimum of five percent (5%) of the units
or at least one (1) unit accessible for mobility or at least one (1) unit accessible for mobility
impairments; Minimum of two percent (2%) or at impairments; Minimum of two percent (2%) or at
least one (1) unit accessible for hearing or vision least one (1) unit accessible for hearing or vision
impairments impairments

Substantial Rehabilitation

Recommended minimum of five percent (5%) of the Required minimum of five percent (5%) of the units
units or at least one (1) unit accessible for mobility or at least one (1) unit accessible for mobility
impairments; recommended minimum of two impairments; Minimum of two percent (2%) or at
percent (2%) or at least one (1) unit accessible for least one (1) unit accessible for hearing or vision
hearing or vision impairments impairments
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Rehabilitation

5 or more units 15 or more units

Recommended minimum of five percent (5%) of the Recommended minimum of five percent (5%) of the

units or at least one (1) unit accessible for mobility units or at least one (1) unit accessible for mobility
impairments; recommended minimum of two impairments; recommended minimum of two
percent (2%) or at least one (1) unit accessible for percent (2%) or at least one (1) unit accessible for
hearing or vision impairments hearing or vision impairments

B. Physical Accessibility

All new construction housing projects with five (5) or more units or projects involving substantial rehabilitation
must be designed and constructed to be readily accessible to and usable by individuals with disabilities.

A minimum of five percent (5%) or at least one (1) of the units (whichever is greater) must be accessible for
persons with mobility impairments. A unit that is on an accessible route and is adaptable and otherwise in
compliance with the Uniform Federal Accessibility Standards (UFAS) is accessible for purposes of this section. An
additional two percent (2%) of the units (but not less than one (1) unit) in such a project must be accessible for
persons with hearing or vision impairments.

Substantial Rehabilitation is defined as having fifteen (15) or more units (in a project) and the cost of the
rehabilitation is greater than seventy-five percent (75%) of the replacement cost of the completed facility.

C. Distribution of accessible dwelling units

Accessible dwelling units shall, to the maximum extent feasible and subject to reasonable health and safety
requirements, be distributed throughout projects and sites and shall be available in a sufficient range of sizes and
amenities so that a qualified individual with a disability has a choice of living arrangements that is, as a whole,
comparable to that of other persons eligible for housing assistance under the same program. This provision shall
not be construed to require provision of an elevator in any multifamily housing project solely for the purpose of
permitting location of accessible units above or below the accessible grade level.

D. Occupancy of accessible dwelling units

Recipients with accessible units shall adopt suitable means to assure that information regarding the availability of
accessible units reaches eligible individuals with disabilities, and shall take reasonable nondiscriminatory steps to
maximize the utilization of such units by eligible individuals whose disability requires the accessibility features of
the particular unit. To this end, when an accessible unit becomes vacant, the owner or manager before offering
such units to a non-disabled applicant shall offer such unit:

(1) First, to a current occupant of another unit of the same project, or comparable projects under common
control, having disabilities requiring the accessibility features of the vacant unit and occupying a unit not
having such features, or, if no such occupant exists, then

(2) Second, to an eligible qualified applicant on the waiting list having a disability requiring the accessibility
features of the vacant unit.

When offering an accessible unit to an applicant not having disabilities requiring the accessibility features of the

unit, the owner or manager may require the applicant to agree (and may incorporate this agreement in the lease)
to move to a non-accessible unit when available.
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E. Homeownership programs

Recipients are required to ensure that any newly constructed or rehabilitated housing units for purchase i.e. single
family (including semi-attached and attached) units receiving Federal financial assistance shall be made accessible
upon request of the prospective buyer if the nature of the disability of an expected occupant so requires.

In such cases, the buyer shall consult with the seller or builder/sponsor regarding the specific design features to be
provided. If accessibility features selected at the option of the homebuyer are ones covered by the standards
prescribed by the Uniform Federal Accessibility Standards, those features shall comply with the standards
prescribed in the UFAS. The buyer shall be permitted to depart from particular specifications of these standards in
order to accommodate his or her specific disability.

The cost of making a facility accessible under this paragraph may be included in the mortgage amount within the
allowable mortgage limits, where applicable. To the extent such costs exceed allowable mortgage limits, they may
be passed on to the prospective homebuyer, subject to maximum sales price limitations (see 24 CFR 235.320).

F. 24 CFR Part 8/Accessibility Standards for Design, Construction, and Alteration

This regulation deals with the Uniform Federal Accessibility Standards (UFAS) for construction. The UFAS outlines
specific requirements in terms of creating units accessible for people with disabilities. The UFAS contains specs
and guidance on access ramps, doorway widths, handles on doors, cabinets, sink heights, etc.

These standards are used in new construction and substantial rehabilitation as defined under the physical
accessibility section above.

Copies of UFAS are available through HUD’s Publications Office. (800) 767-7468. HUD’s TDD (hearing or speech
impaired) number is 202-708-0113. IHCDA also has limited copies available for use. Please contact your IHCDA
Real Estate Production Analyst.

Recipients also need to ensure that the space where clients apply for housing is accessible. IHCDA staff will review
the physical offices of the recipient, sub recipient, and/or award administrator in order to determine the
accessibility of the offices.

G. Program Accessibility

In addition to physical accessibility, recipients are also required to have accessible programs. Recipients must
ensure that people have access to apply for that program.

For example, if an applicant required an application in Braille or in a language other than English, the recipient is
required to make that accommodation.

Additionally, recipients must have a communication system in place for the hearing and speech impaired. Relay
Indiana is a free service that relays calls between a person using a text telephone (TTY/TTD) and users of the
general telephone network in Indiana. If the need to use this service arises, recipients should call Relay Indiana at
800-743-3333.

For more information on reasonable accommodations and modifications as required under Fair Housing, see
Chapter 5.
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Chapter 4 — Uniform Relocation Act &
Section 104(d) Requirements

This chapter provides guidance on how to handle permanent and temporary displacement of residents as a result
of the IHCDA assisted development. URA and Section 104(d) can be extremely costly to an award recipient if not
done correctly. The information in this chapter is presented based on the type of activity you are undertaking.

According to Title | of the Housing and Community Development Act of 1974, as amended, and Title Il of the
National Affordable Housing Act of 1990, as amended, "Each award recipient shall provide for reasonable benefits
to any person involuntarily and permanently displaced as a result of the use of assistance received under this
title..." as required under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended, and Federal implementing regulations at 49 CFR Part 24 and the requirements of Section 104(d) of
Title | of the Housing and Community Development Act of 1974, as amended.

A. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended (URA) applies to:

0

Displacement that results from acquisition, demolition, or rehabilitation for HUD-assisted
developments carried out by public agencies, nonprofit organizations, private developers, or
others.

Real Property Acquisition for HUD-assisted developments (whether publicly or privately
undertaken).

URA requirements apply to all CDBG or HOME assisted projects regardless of whether
federal, local, or private funds are paying for the specific development activity that is causing
displacement to occur.

B. URA Assistance to Displaced Households

Assistance must be provided to displaced persons who leave the development. Displaced households must

receive:

000

Appropriate notices and other advisory services to assure they are fully informed of their
rights, make informed decisions, and receive referrals to appropriate services that may be
needed.

Replacement housing including the offer of a comparable replacement dwelling and, if
necessary, financial assistance to make the unit affordable. (Financial assistance may be in
the form of a Replacement Housing Payment or tenant-based rental assistance, such as
Section 8 Certificates and Vouchers). There is no income cut-off for eligibility for relocation
assistance. Anyone who is displaced may be entitled to URA assistance.

Moving and related expenses to help cover costs of the move. The displaced person has the
option of choosing:

-- a payment for actual, out-of-pocket, reasonable moving and related expenses; or

-- a fixed moving expense allowance based on the U.S. Department of Transportation
(DOT) residential moving cost schedule. The current allowance can be found online at
http://www.fhwa.dot.gov/realestate/ua/index.htm. It is called the “Residential Moving
Cost Schedule”.
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C. URA Assistance to Remaining Households

Assistance must also be provided to those persons who are expected to remain in the development. Remaining
households must receive:

O Appropriate notices and other advisory services - To assure that they are fully informed of
their rights, make informed decisions, and receive referrals to appropriate related services
that may be needed.

O Suitable housing - The family must be offered a unit within the development that is decent,
safe, and sanitary and appropriate for the household's size.

O Affordable housing - If a household's rent increases as a direct result of a federally assisted
activity to an amount that is more than the household can afford, the household is
considered "economically displaced." The award recipient must treat this household like any
other displaced household by issuing a "Notice of Eligibility" and providing relocation
assistance.

0  Temporary relocation assistance - Including moving and related expenses to cover the cost
of any temporary move (e.g., while the unit is being rehabilitated).

0 Moving and related expenses - To help cover the cost of any permanent move to another
unit in the development.

D. Temporary Relocation for Homeowner Repair and Improvement

Participation in the homeowner repair and improvement program is voluntary, so participants are not eligible for
permanent relocation assistance. Award recipients are required to provide temporary relocation assistance in the
event that a unit becomes temporarily unlivable during rehabilitation.

During the initial eligibility review for the homeowner repair and improvement program, award recipients should
inform participants that relocation might occur. Award recipients can provide relocation in the form of paying for
hotels, housing participants in another unit, paying for meals, etc. Homeowner repair and improvement
participants are not required to receive relocation advisory notices.

E. Property Acquisition — Willing Buyer/Seller Transaction

This situation arises when the property owner is interested in selling the property. In this case, you would use
Exhibit | — Voluntary Acquisition Disclosure to Seller to notify the property owner of the following:

a. of the property’s estimated fair market value;
b. the purchase price of the property ; and
c. thatthe purchaser does not have the power of eminent domain.
This notice must be sent certified mail or hand delivered with signed receipt.
Willing buyer/seller transactions are ineligible for relocation assistance. However, any tenants residing in the

building are entitled to relocation. Please refer to Chapter 5 Section G: Property Acquisition with Rental Tenants
for further guidance.
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F. Property Acquisition- Non-Willing Buyer/Seller Transaction

If award funds are used to acquire a property for the purpose of becoming HOME or CDBG housing, the award
recipient is responsible for ensuring compliance with all of the relocation statutes.

Step 1 — Property Owner Notification

Send a notice to the seller; this packet of information must include a cover letter explaining the IHCDA recipient’s
interest in the property (see sample cover letter Chapter 4 Exhibit E), the informational HUD URA booklet 1041-
CPD entitled “When a Public Agency Acquires Your Property” (booklet available as Chapter 4 Exhibit S), and the
HUD URA booklet 1044-CPD entitled “Relocation Assistance to Displaced Homeowner Occupants (booklet available
as Chapter 4 Exhibit U). Notices should be issued as soon as feasible after a specific property has been identified
for CDBG or HOME assistance. This packet of information should be sent certified mail; however, if certified mail is
not used, a signed statement from the homeowner must be obtained to document their receipt of this
information.

There are different types of replacement housing depending on whether the resident is a homeowner or rental
tenant as well as how long they have lived in the property. Please refer to the following information in making
your determination of benefits:

a. Replacement Housing Payment Calculation for URA (180-Day Homeowner)

b. Replacement Housing Payment Calculation for URA (90-179-Day Homeowner)

c. Replacement Housing Payment Calculation for URA (Rental Tenants)

d. Replacement Housing Payment Calculation for Section for 104(d)

For the specific requirements and calculation methods for the above, please refer to the Relocation Definitions in
Section M.

Step 2 — Determine Value of Property
You must determine the value of the property.

a. If the value of the property is below $10,000, a licensed real estate appraiser may determine value. The
estimate must be in writing.

b. For property valued above $10,000, a fee appraisal documenting value must be obtained. The appraisal
must be conducted by a licensed real estate appraiser.

c. For properties that have been damaged and are located within the 100-year floodplain, a fee and review
appraisal must also be completed. The review appraisal must be conducted by a licensed real estate
appraiser. In the event the two appraisals do not match, the review appraisal value must be utilized.

You must notify the property owner by certified mail of the time and date of the appraisal. The homeowner can
attend the appraisal if they choose.

Step 3 — Notify Property Owner of Offer

After the completion of the market valuation or appraisals, the recipient notifies the property owner of the offer to
purchase. This should be sent either certified mail or hand delivery with a signed receipt.
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Step 4 — Sign the Purchase Offer

Once the property owner accepts the offer, you may execute the purchase offer. If this is done prior to release of
funds and Section 106 Historic Clearance, you should enter into a purchase option that documents t